RPC 6.1
PRO BONO PUBLICO SERVICE

Every lawyer has a professional responsibility to assist in the provision of legal services to those unable to pay. A lawyer should aspire to render at least thirty (30) hours of pro bono publico service per year. In fulfilling this responsibility, the lawyers should:


(a) provide legal services without fee or expectation of fee to:

(1) [Unchanged.]

(2) charitable, religious, civic, community, governmental and educational organizations in matters which that are designed primarily to address the needs of persons of limited means; and or

(b) provide pro bono publico service through:

(1) delivery of legal services at no fee or substantially reduced fee to individuals, groups or organizations seeking to secure or protect civil rights, or charitable, religious, civicl, community, governmental and educational organizations in matters in furtherance of their organizational purposes, where the payment of standard legal fees would significantly deplete the organization’s economic resources or would be otherwise inappropriate:


(2) [Unchanged.]

(3) participation in activities for improving the law, the legal system, or the legal profession.; or

(c) accept appointments by the court for which a fee is expected and provide representation to individuals who are entitled to counsel at public expense.

Pro bono publico service may be reported annually on a form provided by the WSBA (Washington State Bar Association). A lawyer rendering a minimum of fifty (50) hours of pro bono publico service shall receive commendation for such service from the WSBA.
Comments

[1] [Washington revision] Every lawyer, regardless of professional prominence or professional workload, has a responsibility to provide legal services to those unable to pay, and personal involvement in the problems of the disadvantaged can be one of the most rewarding experiences in the life of a lawyer. It is recognized that in some years a lawyer may render greater or fewer hours than the annual standard specified, but during the course of their legal career, each lawyer should render on average per year, at a minimum, the number of hours set forth in this Rule. Services can be performed in civil matters or in criminal or quasi-criminal matters for which there is no government obligation to provide funds for legal representation, such as postconviction death penalty appeal cases.

[2] [Unchanged.]

[3] [Washington revision] Persons eligible for legal services under paragraph (a)(1) are those who qualify for services provided by a qualified legal services provider (see Washington Comment [14]) and those whose incomes and financial resources are slightly above the guidelines utilized by such programs but nevertheless, cannot afford legal services. Legal services under paragraphs (a)(1) and (2) include those rendered to individuals or to organizations such as homeless shelters, battered women’s centers for individuals affected by domestic violence, and food pantries that serve those of limited means. The term “governmental organizations” includes, but is not limited to, public protection programs and sections of governmental or public sector agencies.


[4] Because service must be provided without fee or expectation of fee to qualify as pro bono publico service under paragraphs (a)(1) and (2), the intent of the lawyer to render free legal services is essential for the work performed to fall within the meaning of those paragraphs (a)(1) and (2). Accordingly, services rendered cannot be considered pro bono under those paragraphs if an anticipated fee is uncollected, but the award of statutory attorneys’ fees in a case originally accepted as pro bono would not disqualify such services from inclusion under this section those paragraphs. Lawyers who do receive fees in such cases are encouraged to contribute an appropriate portion of such fees to organizations or projects that benefit persons of limited means.

[5] [Washington revision] A lawyer’s responsibility under this Rrule can be fulfilled either through the activities described in paragraphs (a)(1) and (2), or in a through the variety of ways as set forth in paragraph (b), or through the acceptance of paid court appointments as set forth in paragraph (c).

[6] [Unchanged.]

[7] Paragraph (b)(2) covers instances in which lawyers agree to and receive a modest fee for furnishing legal services to persons of limited means. Participation in judicare programs and acceptance of court appointments in which the fee is substantially below a lawyer’s usual rate are encouraged under this section.

[8]-[12] [Unchanged.]
Additional Washington Comments (13-1618)

[13]-[14] [Unchanged.]

[15] Pro bono publico service does not include services rendered for wages or other compensation by lawyers employed by qualified legal services providers (as that term is defined in Washington Comment [14]), government agencies, or other organizations as part of their employment. [Reserved.]

[16] [Unchanged.]

[17] Paragraph (c) recognizes the critical importance of the timely delivery of legal services through the provision of a court-appointed lawyer to individuals who are entitled to counsel at public expense. Without lawyers to provide court-appointed representation, the integrity of the legal system—as well as the public’s confidence in the bar and the judiciary—is intolerably threatened.

[18] Lawyers who provide court-appointed representation should be commended.  In particular, some lawyers are ethically prohibited from taking on additional legal work, such as the pro bono legal services under paragraphs (a)(1)-(2) or (b)(1)-(2), by the Rules of Professional Conduct and the Standards for Indigent Defense because they work full-time providing court-appointed representation. Those lawyers should still be recognized as providing pro bono publico service, regardless of the fact that they are paid to provide court-appointed representation.
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